Definition of “Limited Use Policy per AR 600-85

6–4. Definition of “Limited Use Policy”

a. Unless waived under the circumstances listed in paragraph 6-4d of this regulation, limited use prohibits the use by the government of protected evidence against a Soldier in actions under the UCMJ or on the issue of characterization of service in administrative proceedings . Additionally , the policy limits the characterization of discharge  to“Honorable” if protected evidence is used. Protected evidence under this policy is limited to:

(1) Results of a command-directed biochemical testing that is inadmissible under the Military Rules of Evidence.

Commanders are encouraged to utilize biochemical testing when there is a reasonable suspicion that a Soldier is using a controlled substance or has a blood alcohol level of .05 percent or above while on duty. This information will assist a commander in his determination of the need for counseling, rehabilitation, or medical treatment. Competence for duty tests may be directed if, for example a Soldier exhibits aberrant, bizarre, or uncharacteristic behavior, but probable cause to believe the Soldier has violated the UCMJ through the abuse of alcohol or drugs is absent. Competence for

duty test results may be used as a basis for administrative action to include separation, but shall not be used as basis for an action under the UCMJ or be considered in the issue of characterization of service.

(2) Results of a biochemical test collected solely as part of a limited use safety mishap investigation undertaken for

accident analysis and the development of countermeasures, is further described in subparagraph 8-3.

(3) Information concerning drug or alcohol abuse or possession of drugs incidental to personal use, including the results of a biochemical test, collected as a result of a Soldier’s emergency medical care solely for an actual or possible alcohol or other drug overdose. To qualify for limited use protection, Soldiers must inform their unit commander of the facts and circumstances concerning the actual or possible overdose. The commander must receive this information as soon after receipt of the emergency treatment as is reasonably possible. If treatment takes place at a civilian facility,

the Soldier must give written consent to the treating civilian physician or facility for release of information to the Soldier’s unit commander concerning the emergency treatment rendered. If the medical treatment resulted from an apprehension by military or civilian law enforcement authorities, or if the admission for treatment resulted from other

than abuse of alcohol or drugs, such as for injuries resulting from a traffic accident, the limited use protection will not be available to the Soldier.

(4) A Soldier’s self-referral to the ASAP.

(5) Admissions and other information concerning alcohol or other drug abuse or possession of drugs incidental to personal use occurring prior to the date of initial referral to the ASAP and provided by Soldiers as part of their initial entry into the ASAP. This includes an enrolled Soldier’s admission to a physician or ASAP counselor concerning

alcohol or other drug abuse incidental to personal use occurring prior to the initial date of referral to the ASAP.
(6) Biochemical test results, if the Soldier voluntarily submits to a DOD or Army treatment program before the Soldier has received an order to submit for a lawful biochemical test. Voluntary submission includes Soldiers communicating to a member of their chain of command that they desire to be entered into a treatment program. This

limited use protection will not apply to test results, which indicate alcohol or other drug abuse occurring after the voluntary submission to the treatment program. Examples: The unit commander has ordered a urinalysis test on Monday for all members of the unit (an inspection under MRE 313). Before receiving an order (or having knowledge of a pending test) to appear for the urinalysis, a Soldier approaches the platoon sergeant, admits having used illegal drugs over the weekend, and indicates a desire to receive help. Later that day, the Soldier provides a sample for the urinalysis, which results in a positive report for Cocaine use. Those results are protected by the “limited use policy”

unless there is some evidence that demonstrates the use reflected by the test occurred after the admission was made to the platoon sergeant. Later that week, the commander orders another unit inspection for the following Monday. The inspection is conducted properly under MRE 313, and the Soldier once again has a positive result for Cocaine. These test results, as interpreted by an Army Forensic Toxicology Drug Testing Laboratory (FTDTL) expert, indicate the Soldier had used Cocaine after admitting use to the platoon sergeant. This test result is not protected by limited use.

(7) The results of a biochemical test administered solely as a required part of a DOD or Army rehabilitation or treatment program.

b. The “Limited Use Policy” does not prevent a counselor from revealing, to the commander or appropriate authority or others having a need to know, knowledge of certain illegal acts which may compromise or have an adverse impact on mission, national security, or the health and welfare of others. The unit commander will report the information to the appropriate authority. Likewise, information that the client presently possesses illegal drugs or that the client committed an offense while under the influence of alcohol or illegal drugs, other than prior illegal possession incident to the prior use, is not covered under this policy. Limited use is automatic. It is not granted, and it cannot be vacated or withdrawn. It may be waived in the situations described in paragraph 6-4d of this regulation.

c. An order from competent authority to submit to urinalysis or breath test is a lawful order. Failure to obey such orders may be the subject of appropriate disciplinary action under the UCMJ.

d. The “Limited Use Policy” does not preclude the following:

(1) The introduction of evidence for impeachment or rebuttal purposes in any proceeding in which the evidence of drug abuse (or lack thereof) first has been introduced by the Soldier. This rebuttal or impeachment may include evidence that test data indicate the presence of a controlled substance or alcohol, although not in sufficient quantity to

meet the cutoff level for a positive result that has been established by DOD.
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(2) The initiation of disciplinary or other action based on independently derived evidence, including evidence of continued drug abuse after initial entry into the ASAP.

e. If the command is made aware of a Soldier’s illegal drug use through the Soldier’s self-referral and admissions, the requirement to initiate separation proceedings pursuant to the appropriate enlisted or officer separation regulation will not apply. The unit commander may initiate a separation action; however, the information is protected by the “Limited Use Policy”.
Limited Use Policy Explained IAW AR 600-85
As of 15 April 2008
a.  The Army realizes that treatment for alcohol or other drug abuse will be more effective if soldiers can admit to drug abuse without this important information being used against them. Therefore, the Limited Use Policy was developed. 
SM initials ________
b.  The limited-use policy does not legitimize use or possession of drugs- it provides a way for soldiers to admit their problems and get help. 
SM initials ________
c.  Information covered by Limited Use includes what you tell the JSAP Staff or your Chain of Command as part of the process of being enrolled about your past use of alcohol or other drugs, or your past possession of drugs for personal use. Limited Use covers PAST events, not events in the future. It does not cover actions related to alcohol or drug use such as an accident while driving under the influence. 
SM initials ________
d.  Administrative action is possible if your commander becomes aware of your use or abuse of drugs independently from the information you gave the ASAP Staff. 
SM initials ________
e.  The policy applies automatically; it cannot be given or taken away. It is intended to assist soldiers who wish to self-refer to the JSAP or those who have been referred in other ways and want rehabilitation. The policy does NOT protect soldiers who are attempting to avoid disciplinary or UCMJ action.
SM initials ________
f.  The limited-use policy will not protect you from-being investigated for criminal activity not directly related to drug use or possession, losing your security clearance, having your MOS reclassified or withdrawn, or having hazardous duty orders suspended or revoked. 
SM initials ________
g.  Limited Use is a legal policy. If you have any questions that cannot be resolved by the JSAP Staff or your Chain of Command, then you should consult with the JAG Office.
SM initials ________
Please sign below to show you have read and understand this document.
Service member’s signature: 
___________________________________ Date:________ 

Councelor’s signature (as witness): _______________________________Date:________

